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Requirements for Granting Variances
The Zoning Board of Appeals is charged by NYS statute and Town/Village law to review any request for a variance from Town/Village zoning or determination made by the Code Enforcement Officer. The following information is provided as a guide to persons who wish to come before the ZBA for a Variance. A person applying for either a Use or Area Variance must submit to the ZBA, at a public hearing, substantiated written information to support the necessity for a Variance. For both Use and Area Variances, the ZBA shall grant the minimum variance that it deems necessary to address the hardship of the applicant. 

Failure to provide the required written information at the public hearing will result in denial of the variance application.
Use Variance 

The Use Variance allows for the use of land in a manner or a purpose which is presently prohibited in that zoned district. An applicant must demonstrate that the zoning regulations cause unnecessary hardship, and all of the following criteria apply to the requested variance: 

1. Reasonable Return:  The applicant is deprived of economic use or benefit of the property in question, which must be substantiated with documented financial evidence.
_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________

2. Unique Circumstances: The hardship of the applicant is unique, and does not apply to a substantial portion of the zoned district.  (Why your situation is different from anyone else in the district.)
_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________

3.
Essential Character of the neighborhood: The requested variance will not alter the essential character of the neighborhood.
_______________________________________________________________________________

_______________________________________________________________________________

_______________________________________________________________________________

4.
Self-Created Hardship: The applicant must not have created his own hardship. (For example: purchased property in a single family residential zone with the intent to convert it into commercial, industrial or apartment use.)
_____________________________________________________________________________

_____________________________________________________________________________

_________________________________________________                         ​​                    ______________________________
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Area Variance

The Area Variance allows changes of existing dimensions such as boundaries, placement and size of structure and land within the zoned district. The Board of Appeals shall balance benefit to applicant with detriment to health, safety & welfare of the community.  Board of Appeals shall also consider the following: 
1. Undesirable Change in the neighborhood: The requested variance will not alter the essential character of the neighborhood or to nearby properties
     _________________________________________________________________________________________

     _________________________________________________________________________________________

2. Alternative to a Variance:  The benefit sought by the applicant cannot be achieved by some other reasonable method other than a variance. 
_________________________________________________________________________________________

      _________________________________________________________________________________________

_________________________________________________________________________________________

3. Substantiality (Minimum relief):  The magnitude of the variance is to be carefully considered in the decision to grant.  (For example: a variance of one foot is more easily considered than one of 50 feet).  The variance granted must be the smallest possible to relieve hardship. 
___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

4. Impact on Environment: The requested change will not be detrimental to the environment nor to the health, safety, or welfare of the community
 

__________________________________________________________________________________________
__________________________________________________________________________________________

__________________________________________________________________________________________

5. Self-Created difficulty:  The applicant must not have created his own hardship.  (For example: purchase a lot with intention of subdividing where space does not allow creation of two legal lots.) ________________________________________________________________________________________ 

________________________________________________________________________________________
________________________________________________________________________________________

The conditions as presented above will be reviewed according to NYS statutes and Town/Village law. 
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